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This ruie has be:en reviewed by the Ruics ¢ house. Based on that review, comments are

reported as noted below:

1. STATU;‘QRY_AU’IHQRHY [s. 227.15'-(2)".:{%___

Cc.)r.n.me.ntl;;ﬁt;a;;hed YES EI NO E

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15.(2) (c)]

CoﬂnnentAttached | _ YES [: NO 1/ :

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES {s. 227.15(2) (d)}

Commen{ Attached O XYES e b oo e s NO P

4. ADEQUACY OF REFERENCES TG RELATEI) STATUTES RULES AND FORMS
{s 227 15 (2) (e)} FRIES SR : .

‘Comment Attached o 'YES ]Z] R NOt 1

5. CLARITY, GRAMMAR; PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]

Comment Attached YES |V~ NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY T() RELATED FEDERAL
REGULATIONS [s. 227.15 (2) ()]

Cor.n;ﬁént;ﬂ;téched | YES [:l o : .NO E |

7.  COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (]
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-Comments

INOTE: Al citations to “Manual” in the comments belbf}v are té. t.he
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legxslatwe Counc;i Staff, dated September
1998.] : L : _

4. Adeguacy of References to Related Statutes. Rules amf Forms

~'The rule references forms in s, ATCP 48 60 (2) (h) and (6) (b) The department should_'
comply w1th §.227.14 (3), Stats:; w:th respemi to these forms

3. Clarity, Grammar, Punctuaﬁon_ and _U_s-é of 'P'-Iair'z Language

A procedure for making a check jointly payable is provided under s. 48.6'0'(6} {c) Stats.,
but the rule does not indicate how the choice to make the check payable jointly is to be made.




DATCP Docket Proposed Hearing Draft
Number 99-R-9 e November 21, 2000

PROPOSED ORDER OF THE STATE OF WISCONSIN
_ DEPARTMENT OF AGRICULTURE, TRADE AND
CONSUMER PROTECTION
ADOPTING RULES
The state of Wisconsin departrneni of aoncuiture trade and consumer protection
proposes the f{ﬂiowmg order to create ATCP 48 49 and ATCP 48 subch. IX; and to
amend ATCP 48 subch VII (ntke) elatmg to dramage district finances and grants to

county drainage boards.

Analysis Prepared by the Department of
- Agriculture, Trade and Consumer Protection

Statutory Authority; - ss.93:07(1); 88.11 and 88.15(2), Wis. Stats. ..
Statute Inierpreted s 88 15 and 88 18, Stats

In the 1999~200} b;enmal budget aci (1999 Wis Act 9) thﬁ Leglslature created a state

grant program to help county drainage boards comply with new legal requirements
related to drainage districts. This rule implements that grant program. This rule also
clarifies that county drainage ‘boards must keep their drainage district accounts with the
county treasurer.

Background

Drainage districts are special purpose districts formed to drain land, primarily for
agricultural purposes. Drainage districts control the flow of water in large areas of the
state, and have a major impact on agriculture, land use and the environment. Some
districts have been in existence since the 1880s. There are approximately 199 drainage
districts located in 30 counties.

A county drainage board oversees all the drainage districts within each county. The
Wisconsin department of agriculture, trade and consumer protection {DATCP) helps
county drainage boards comply with state drainage laws, ch. 88, Stats., and ch. ATCP 43,
Wis. Adm. Code.



County Drainage Board Accounts

Accerdmg t0 5. 88 18 Stats the ceu.m:y txﬁasurer must serve as treasurer of ail dramage
districts. under the }unsdzctmn of the county dramacfe board. The county i:reasurer may
deduct a portion of the interest earned on county dramage board accounts, 10 cover '
relevant costs incarred: by the county treasurer and county zoning administrator. The
county drainage board may appoint its own treasurer, who serves as deputy county
treasurer. Thisrule clarifies the handhng of county drainage board funds, to ensure
proper dﬁcumematlon and accountab;lxty L

Rule Coutents

Grants to County Drainage Boards; General

Under thxs rule DATCP may award grants m cauaty dramagﬂ boards to help them _
comply with ch, 88, Stats., .and ch, ATCP 48, Wis. Adm. Code. A grant may pay a
county drainage bcard forup m 60 percent of the. dramage board s.costs to do any of the
foiio\mng

. _Develop'and adopt drainage district specifications (map sets). . ..
Reassess benefits in a drainage district. _
¢ Develop and adopt dramage district maintenance plans {Grants do not pay for actual
.. maintenance costs.). . EEER T
» Carry out other ehglble pro;ects xdemiﬁed in DATCP S aimual request for grant
proposals.

Annual Request for Grant Proposals . -

Under this rule, DATCP must annually request grant proposals from county drainage
boards. DATCP must issue its annual request, in wntmg, to each county drainage baard
The request must include all the following:. - - :

¢ The amount of grant funds available for distribution in the grant year. Each grant
year ends on June 30.
The types of projects for which county drainage boards may request funding.
DATCP’s grant priorities, if any.
General grant terms and conditions that may affect grantapplications.
Grant application procedures.

A grant application deadline, -

~ A grant application form.

*@ & & & »

Grant Applications

To apply for a grant, a county drainage board must submz% a ccmpleied grant apphcauen
form that includes all the following: '

e
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Under this rule, the county treasurer must keep a separate account for each: dramage
district. The county treasurer must keep complete accounting records in the county
treasurer’s ‘office. The accounting records must include records of all receipts, dep031ts
paymems county deductzens and account balances “The coumy dramage board must aiso
file, with the coumy treasurer ‘a copy of evexy DATCP grant contract wﬁh the county
dramage board

The county. treasurer must Tetain the accounting recards as county tecords. Except as
provided in ch. 88, Stats., or ch. ATCP 48, the county treasurer must tréat the records as
the treasurer would treat comparabie county accountmg records for retention and disposal
Durposes. L B

Under this rule, if a county drainage board : appomts xts own treasurer, ihat tréasurer
serves as a deputy of the county treasurer. The county drmnage board treasurer must
pmmpﬂy deposn:, w1th the cmmty tréasurer, all funds received on behalf of the county
dramage board or-any drmnage district. The" dramage board treasurer may not pay out
any funds before depcasmng them wath the county treasurer

The drainage bﬂard 1reasurer may not pay out any funds wzihout proper authorization
from the county drainage board and the county treasurer. The county treasurer may not
refuse to authorize a payment approved by the county drainage board, unless there are
insufficient funds in the'drainage district account to imake that payment. The county
treasurer must keep complete records of all dramage distract accounts (the dramage board
treasurer may keep:duplicate records). i BB

Si&CTIG‘é 1 Ch ATCP 48, subch VII(‘ilﬁﬁ:) is amended to read -
SBBCHAPTER VII

DRAINAGE DISTRICT RECORDS ANB FINANCIAL MANAGEMENT

“SECTION 2.° ATCP 48 .49 is created to read:-

ATCP 48.49 Financial management. (1) The county -trcasure:r shail ser.vé as
treasurer of all drainage districts under the jurisdiction 6f the clounty drainage board. A
person who receives funds on behalf of the county drainagé bolé_rfi or ény_.dyéinage district
shall promptly deposit those funds with the county treasurer. Except as prbvidéd in sub.
(2). the county treasurer may not pay out any funds deposited under this s'ugs.eétifm

without proper written authorization from the county drainage board.

wh



1  drainage board or any drainage district. The drainage boéa_‘d_ treasurer may not pay out

2 any f_upds b¢fo_re_ dep_o_s:i_tin_g them w1th the_ cqunty_t_réasure_:.

3 ) Thedramagebeard treasurer may _noi pay out any funds without proper

4  written _aut}ioﬁzat_i_on frq:f__n__t:t.xe_. county c:ifaina_ge bpard and :the county treasurer. The

5 drainage'béérd treasurer shall file, with_t_h_g county treasurer, (_:Q}:_)ie_s of all payment

6 authqx__‘_i:_z_a_t_ipn_s:_recgiv:gd from the county d_i_'é_ii_ﬁ&g& board Th_c county treasurer may not

7  refuse to authorize a payment authorized By the county drainage board, unles§ thg;e are

8  insufficient funds in the drainage district accoug_t}q make that payment. .

9 (d) The county _Ipeas_u?:f:_r shg_i:l_;__:ig_eep gil of ;he__érainage E_}Qa_xd_ accounting r_ecords |
10 reqz_;irec_i und_er subs (3) to (5}, _r_l_:}twiihstanding__thg ap;_minpr;_aent of a_dxainage boz_;rd

11 treasurer. The drainage board treasurer shall file, with the county treasurer, all records

12 required under subs, (1) to (5). The drainage board treasurer may keep duplicate copies

13 of'those recbr.ds.'

14 | SE;:}‘:(_)N 3. quc_hapter X of ch;_ap_;er ATC?48;S _g:reat__g_g_i to read:

15 o o | SUBCMPTE_R IX |

17 ATCP 48.60 Grants to county drainage boards. (1) GENERAL. From the
18  appropriation under s. 20.115(7)(d), Stats., the department may award grants to county

19 drainage boards to help those boards comply with ch. 88, Stats., and this chapter. The
20 department shall award grants in each state fiscal year, subject to availabie_ﬁmding. A
21 grant may reimburse a county drainage board for up to 60 percent of the drainage board’s

22 costs to do any of the following:



g
i :ﬁ?’:‘_\‘

T T Tt B o\
1 (h) A grant apphcag‘on form: Ly
2 (3) GRANT APPLICATIONS, A county drainage board may apply for a grant under
3 sub. (1) Thecnuntydramage board shall make the grant application on a form that the
4  department provides under sub. (2)(h) The grant é;ipi'iéaiion' shall be rokendo\;;i by
5 drainage district, and shall include all the following: | R ]
6 " (a) A description of each drainage district project for which the county drainage
7 board seeks a grant.
8 (b) The estimated cost of the project.
9 " {c) The county &Aigage'bbaid*s plan for financing the project.
10 (d) Competitive bidding or other procedures that the county drainage board will
11 use to control project costs. {M_ 2 a7
12 - NOTE: A c’dﬁnty draina e_ﬁgmd&sﬁc’ﬁw :;gc;;{rea fo select the low bidder for a
13 funded pr@ the department may make its grant award and
14 payments based on the low bid cost.
e (&) Other information required by the department.
17 {4) GRANT AWARDS. W.‘lthi;l“é() 'déy:s after the grant application deadline under

18 sub. (2)(g), the department shall make its grant awards. The department shall give notice

19 ofits awards to all county drainage boards that applied for grants.

20 (5) GRANT CONTRACTS. Before the department pays any grant funds to a county

21  drainage board, the depanment shall enter into a grant contract with that county drainage

22 board. The contract shall specify the time period and other terms and conditions of the

23 grant. The department shall make grant payments according to sub. (6) and the grant

24 contract.




STATE OF WISCONSIN .
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

NGTICE OF HEARING

RULES RELATING TO COUNTY DRAINAGE BOARD GRANTS AND THE ROLE
OF THE COUNTY TREASURER :

The State of Wisconsin Department of Agriculture, Trade and Consumer Protection
announces that it will hold public hearings on the proposed revisions to rule, chapter
ATCP 48, relating to drainage district finances and grants to county drainage boards. The
hearings will be held at the times and places shown below. The public is invited to attend
the hearings and make comments on the proposed rules. Following the public hearings,
the hearing record will remain open until March 30, 2001, for additional written
comments. .

A copy of this rule may be obtained, free of charge, from the Wisconsin Department of
Agriculture, Trade and Consumer Protection, Division of Agricultural Resource
Management, 2811 Agriculture Drive, P.O. Box 8911, Madison, WI 53708, by calling
608-224-4627 or by sending a faxed request to 608-224-4615. Copies will also be
available at the hearing location.

For the hearing or visually impaired, non-English speaking, or for those with other
personal circumstances which might make communication at the hearing difficult, this
agency will, to the maximum extent possible, provide aids including an interpreter, or a
non-English; large print or taped version of hearing documents. Please contact the
address or phone number listed above or the TDD telephone at 608-224-5058 as.soon as
possible. The hearing locations are handicap accessible.

The following two hearings are scheduled:

Tuesday, February 27, 2001, 7:00 PM until 9:00 PM
Outagamie County Highway Department

1313 Holland Road

Appleton, W1

Wednesday, February 28, 2001, 7:00 PMuntil 9:00 PM
Jefferson County Courthouse

307 Main Street, Room 20?2

Jettferson, W1



Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

Statutory Authority: ss. 93.07(1), 88.11 and 88.15(2), Wis. Stats.

Statute Interpreted:  ss. 88.15 and 88.18, Stats.’
In the 1999-2001 biennial budget act (1999 Wis. Act 9), the Legislature created a state: -
grant program to help county drainage boards comply-with new legal requirements
related to drainage districts. This rule implements that grant program. This rule also
clarifies that county drainage boards must keep their drainage district accounts with the
county treastrer, = i E T e e T

o Backgrownd

Drainage districts are special purpose distticts formed todrain land; primarily for.
agricultural purposes. Drainage districts control the flow of water in large areas of the
state, and have a major impact on agriculture, land use and the environment. Some
districts have been in existence since the 1880s. There are approximately 199 drainage
districts located in 30:counties” -7 T i g A

A county drainage board oversees all the drainage districts within each county. The
Wisconsin department of agriculture, trade and consumer protection (DATCP)helps:
_ county drainage boards comply with state drainage laws, ch. 88, Stats., and ¢h. ATCP 48,

When a drainage district is created; the cireuit court-approves-drainage district 2
specifications that determine the rights and responsibilities-of affected landowners: But
many old drainage specificationsare unclear, and some have been lostor destroyed. A
lack of clear specifications can lead to costly problems and legal disputes. ~ =~~~

New Legal Requirements ' R et

Recent law changes require county drainage boards to update the specifications for all
drainage districts. For each drainage district, a county drainage board must create a -
professional quality map set showing drainage district boundaries, drain alignments, drain
cross-sections and drain grade profiles. Drainage boards must also develop plans to '
maintain drainage districts according to the updated specifications. SR

County drainage boards must assess drainage district landowners in order to pay for:
drainage district specifications, maintenance plans and other costs. Drainage boards must
assess costs according to the benefits that landowners derive from the drainage district.
In order to assess costs fairly, some county drainage boards may need to modernize their
outdated assessments of landowner benefits.



Grant Program

In the 1999-2001 biennial budget act, the Legislature pr0v1ded gr&nt funds to help county
drainage boards meet their new legal responsibilities. The Legislature provided $500,000
for the state fiscal year ending June 30, 2001, with a possibility of continued annual
appropriations until June 30, 2006. From these appropriations, DATCP may award
grants for 60% of eligible drainage board costs.

Initial Grants .

On September 15, 2000, DATCP awarded drmnage bczard grams for the state ﬁscal yea:
ending June 30, 2001, DATCP offered a total of just over $450, OOG to 12 county
drainage boards. DATCP awarded grants for the following types of progects m
descending priority order:

» Drainage specifications (map sets).
» Drainage benefit reassessments.
* Drainage district maintenance plans.

If the Legislature continues to appropriate funds, DATCP will continue to award drainage
board grants in future ﬁscai years. This rule establishes standards and procedures for the
grant program.

County Drainage Board Accounts

According to s.'88.18, Stats., the county treasurer must serve as treasurer of all drainage
districts under the Junsdzctlon of the county drainage board. The county treasurer may
deduct a portion of the interest earned on county drainage board accounts, to cover
relevant costs incurred by the county treasurer and county zoning administrator. The
county dra:nage board may appoint its own: treasurer, who serves as deputy county :
treasurer. This rule clarifies the handling of county drainage board funds; to ensure o
proper documentation and acceuntability.

Ruale Contents

Grants to County Drainage Boards; General

Under this rule, DATCP may award grants to county drainage boards to help them
comply with ch. 88, Stats., and ch. ATCP 48, Wis. Adm. Code. A grant may pay a
county dramage bGard fsr up to 60 percent of the drainage board’s costs to do any of the
following: =

* Develop and adopt drainage district speczﬁcatmns (map sets)

* Reassess benefits in a drainage district.

s Develop and adopt drainage district maintenance pians {Grants do not pay for actual
maintenance costs.)

* Carry out other eligible projects identified in DATCP’s annual request for grant
proposals.

b



Annual Request for Grant Proposals

Under this rule, DATCP must annually request grant pmpasais from county drainage
boards. ‘DATCP must issue its:annual re:quest in wrltmg, to each cotmty dramage board
The request must mclnde ali th& foiiemng : : :

. The amount of grant funds availabie fer dzstrzbutmn inthe grant year. 'Each grant
year ends on June 30.
The types of projects for which county dxaanage boards may request ﬁ_mdmg
CDATCP’S grant pncrltzes ifany.
General gram terms and cendltzons that may affect gra_nt apphcatmns
Grant application procedures.
s A grant application deadline.
. A grant, application form.

" 5 &

'Grant Apphcatlens _
To. appiy for a grant, a county drainage board must submit a completed grant apphcatxon
ferm that mciudes afil the foiiowmg .

CA descrlptlon of the project for which the county dramage board seeks a grant
The estimated cost of the project.
The county drainage board’s plan for financing the project.
Competitive b1ddmg or other procedures that the couniy dramage board wﬂl use to
_cmtmi project costs. :
. Other mforma’tmn reqmrﬁd by DATCP

e & £

. _.:Gmnt Awards

Under this rule, DATCP must ac:t on aH gram apphcatmns Wlthln 90 days after the annual -
grant application deadline. 'DATCP must notify all grant apphcants of its grant awards.

Grant Contracts

Under this rule, DATCP must enter into a grant contract with each grant recipient. The
contract must specify grant terms and conditions. DATCP must distribute grant funds
according to the grant contract. =

Grant Paymeats _

DATCP will make grant payments after the county dramage hoa:fd documents that 1t has
completed the funded project and paid its share of the project costs. DATCP will not pay .
any project costs incurred after the end of the grant term specified in the grant contract.

A county drainage board must submit 2 payment request ona form pmvxded by DATCP.
The county drainage board must document that it has compieted the project and pazd its
share of the project costs.” '



DATCP will make grant payments to the county treasurer, for the benefit of the county
dramage board. If the county drainage board hires an agent to complete a project on its
behaif DATCP may make a check jomt}y payabie to the county treasurer and ihat agent.r

Cﬂunty Bramage Boarﬂ Accnunts b :

Under this rule, whenever-a person receives ﬁ.mds on behaif i‘}f a acunty drmnage board

or any drainage district, that person must prompﬂy deposit those funds with-the county: .
treasurer. The county treasurer may not pay out any ﬁmds without proper authorzzatmn

from the county dramage board e T P TR

Pursuant 10 s;.S-S'. 13(1 )',-Stats-.; the county treasurer may retain-a portion of the interest.
received on drainage district funds, to-cover:costs that:the county treasurer and county
zoning administrator incur to provide services to the.county dramage board.. The amount
retamed may not: exceed the amount autherlzed by S5 88 18( 1 ), Stai’s

Under t}ns ruie the county treasurcr must keep a separate account fm each drmnage
district.  The county treasurer must keep campiete accounting records in the county
treasurer’s office. The accounting records must include récords of all receipts, deposits,
payments county deductions'and account balances. The county dramage board must aiso
file, with the county treasurer, a copy of every DATCP grant contract with’ tha count;y
dramage board. - : T . ¥

The county treasurer must retam the accountmg recx:)rds as county reco:fds Except as
provided-in-ch. 88, Stats., or.ch. ATCP 48, the county treasurer must treat the records as
the treasarer would treat comparable munty accountmg records for retention and dzsposai

urposes

serves asa deputy of the county treasurer The county dramage board treasurer must
promptly deposit, with the county treasurer, all funds received.on behalf of the county
drainage board or any drainage district. The drainage board treasurer may Hot pay out
any funds before depositing th@m with the county treasurer. : :

The drainage board treasurer may not pay out any funds without proper authormatmn
fromy'the county’ d:ramage board and the county treasurer.  The county treasurer may not
refuse to authorize a payment approved by the county. drainage board, unless there are - -
insufficient funds in the drainage district account to-make that payment.- The county
treasurer must keep complete records of all drainage district accounts (the dramage board
treasurer may keep duplicate records) - :

Fzscal Esﬁmate

Impact of Raie Revasmn to- State Gﬂvernment S ety
Chapter ATCP 48is admiristered by the Dapartmem of Agricu}ture Trade and
Consumer Protection (DATCP). The proposed rule revisions codify a cost-share grant



program intended to distribute as much as $500,000 per year for a maximum of six years:
to.county -drainage boards: - Admm;strai;en of these grants will be handled by exzstmg
DATCP staff:: The DATCP will experience some increase in costs asseciated with
WiSMART charges and other miscellaneous administrative expenses, such as postage
however, these administrative costs will be mmlmai and will be absorbed by the DATCP.
Funds pmmded by the Leglsiatura fer thas program areina new: geneml purpase revenue:
appropnatlon : Ut e Ve 2 C L R TS A T

Impact of Rule Revxsmn to County Dramage Bﬁards .

Funds prov;ded by the DATCP will go directly o county dramage beards to pay 60%
cost-sharing for ehgibie expenses associated with the development of dismct 2
Spamﬁcatwns, benefits reassessment;-and: mmphance (maintenance) pians The
availability of these funds'will encourage drainage boards to proceed with this work as
the grant funds greatly reduce the financial burden on drainage: district landowners:

* District landowners will be assessed by the {iramage board for the remammg 40% {)f
:el1g1bie pmject expenses L s S

: _;-3_ Imtlal Reguiatory Flexlbihiy Analysm o

Sca’;af; of the Ruie (R : ' L

The proposed revision ‘of Chapter ATCP 48 WIS Adm Code wﬂl have a pﬂsmve mlpact
on small businesses. The revision codifies a newly instituted cost-share grant program
designed to assist drainage boards-with producing specific work products, which- wﬁi in -
turn improve their management of dramage districts. Jt establishes.the process and .
timelines for drainage boards to apply and receive grant. funds. These fundsare.
spemﬁcaﬂy intended to reduce the financial burden on drainage district landowners, as it
s the 1andowners whe ﬁnaﬁce cemphance wzth ex1st1ng mkﬁ reqmremenis Items that

v Dzsirlct Spemﬁcatmns (mciudmg detaﬂed maps) S
© 2. Benefits Reassessments _ . o
3 Comphance (mamtenance) Pians R

The: r’ule rev;smn also astabiishes Ceunty Treasurers as the ofﬁcaal treasurers forall
drainage board financial matters. A drainage board may appoint a: deputy treasurer to-
assist the County Treasurer with management of drainage board fiscal mattets, but it is
the coanty treasuxer who_ is responsible for retention of all grants-related documents.

Busmesses Affected : ot e _
The small businesses affected by the rule revision mclude engmeenng cansuiimg ﬁrms
and others who will be hired by county drainage boards to produce the specific work
products. Additionally, farms and agricultural food processors whose lands lie within the
boundaries of drainage districts will benefit from the cost-sharing to be provided; as
members of the drainage district, their financial burden will be reduced by 60 percent It
is estimated that thére are 199 drainage distriets located in 30 Wisconsin counties.-




Currently, 24 counties have drainage boards in place. Only drainage boards may request
grant funds from the department.

Fiscal Impact

Small businesses in drainage districts will experience a positive fiscal impact from this
rule revision as drainage boards are provided financial assistance to comply with existing
rule provisions. This rule revision provides up to $500,000 per year for six years in cost-
share assistance. Prior to this revision, small businesses located within drainage districts
would have borne the entire cost of complying with ch. ATCP 48 requirements.

Prior to this revision, a very small percentage of drainage boards took the initiative to
produce drainage district specifications and compliance (maintenance) plans required by
ch. ATCP 48. Most drainage boards considered the cost of complying with the rule to be
too great a burden on district landowners. It is anticipated that this cost-share assistance
will greatly reduce that burden and, thereby, encourage greater compliance with the rule.
It is estimated that this funding will-allow about ten drainage boards to produce work
products for a total of 40 districts each year. At this pace, it is anticipated that all districts
may be assisted over the six-year life of the grants.

Record Keeping

The proposed rule revision will not impose any new record keeping requirements on
small businesses. A few new record keeping requirements are required of county
treasurers and drainage boards members.

Professional Skills Required to Comply
Small businesses will not need to acquire any new skills -- or retain additional
professional services -- to comply with the rule revisions.

Dated this 2\ [,;-:«day of - (w ) , 2001

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

W S
5 . o ;

Ben Brancel
Secretary




N R State ef-Wi_s_ét}ﬁs'ih_: o
Scott McCallum, Governor

I)ep_ari:ment oi‘ _Agricultare, Trade and Consumer Protection
- James E. Harsdorf, Secretary '

PUBLIC NOTICE
 FINAL DRAFT RULE TO LEGISLATURE
The Departmentof Agriculture, Tr&deandCaﬁsumer Protection announces thiat it is submitting
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SUBJECT:: - I)rainage Bﬁard Grants;Final Draft Rule.
(Clearmghouse Rale No. 01 -004)

The Department of Agnculture, Traée and Consumer Protection (DATCP) is transmzttmg thls "

rule for legislative committee review; as provided in 5:227.19(2) and (3), Stats. DATCP wﬂl o

R :-pnbils}a anotice of th:ts referral in’ the W;scensm Admzmstratzve Regzster, as pmwded in
5.227. 19(2), Stats ' : . _ _ S

Background
The Leglsiahzre authorized DATC? to award grants to- county drainage boards. Grants help
drainage boards comply with new: legal requirements relatéd to drainage districts.’ The new legai
requirements are contained in ch. 88, Stats., and ch. ATCP 48, Wis. Adm. Code.’ :
The Legislature created this grant program in the last biennial budget act (1999 Wis. Act 9), and
appropriated $500,000 for the fiscal year ending June 30, 2001. There is a possibility of

continued annual funding until June 30, 2006. Sectmn 88 15 (2) Sﬁats reqmres DATCP to
adopt rules for the grant. program.. el _ : :

Rule Contents

This rule spells out the procedures-that DATCP will use to dllocate grants'to county drainiage

boards. This rule also clarifies responsibilities rélated to the handling of drainage board funds;
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Grants to County Drainage Boards; General

Under this rule, DATCP may award grants to county drainage boards to help them comply with
ch. 88, Stats., and ch. ATCP 48, Wis. Adm. Code. A grant may pay for up to 60 percent of the
drainage board’s costs to do any of the following; -

Develop and adopt drainage district spwlﬁcauons (map sets)
Reassess benefits in a drainage district. : - sl
Develop and adopt drainage district maintenance pians (Grants do not pay for actuai
maintenance costs.)
. Ca;rxy out other eli glbie pmj ects 1dentzﬁed in DATCP’s a.nnuai request for grant proposals

Annual Request for Grant I’mposa}s R

Under ﬁns rule, }I)ATCP must 1ssue an annuai request for grani pmp()sals The reqaest must
include all the following: B,

¢ The amount of grant fimds available for: dlstnbutmn m: the grant year. Each graui: year ends
on June 30.
The types of projects for which .county dramage boards may request flmdmg
DATCP’s grant. pnontles ifany. . . oo S PP
General grant terms: and conditzons that may aﬁmt grant apphca,tiens IRt
- Grant apphcatmn procedures, _ e e
A grant application deadline.
A grant application form.

® % 8 8 o @

Grant -Appiications

To apply for a grant a coumy dramage board must suh:mt a complete grant apphcatmn form that
includes all the foﬂomng F ol i IR b i

A description of the project for which the ccunty dramage board seeks a grant
The estimated cost of the project. -

The county drainage board’splan for ﬁnancmg ﬂw project. :
Competitive bidding or other procedures that the county drainage board will use o ¢ontrol
project costs.

s Other information required by DATCP. .. .- ... =

s &

Under this rule, DATCP must act on all grant applications within-90 days after the annual grant
appfzcatzon deadlms {)A’}I’CP must notifyall grant applicants of its grant awards. -
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Grant Contracts
{}ndqt this rule, DATCP must enter into a grant contract with each grant recipient. The contract ™

must specify grant terms and conditions. - DATCP must distribute grant funds-according to the
grant contract. T S ST S

DATCP wﬁimake grént paymemsto thé cuﬁnﬁﬁr;dxainage‘ board treasurer afier the county -

drainage board .completes the funded project and pays its share of the project costs. DATCP will

~contract. A county drainage board may apply for continued funding in subsequent fiscal years. "

' A_-.ﬁoi:;nty:ﬁ:éiné_;g:e'bo'ard must ._.$L.lb.Iﬁit a paymént-?ec{ucst ona form iifoviéed’_by DATCP. The
- county drainage board must document that it has completed the project and paid itsshare of the =
project costs. '

County Drainage Board Accounts

This rule clarifies current law related to county drainage board accounts.. According to ch. 88,
Stats., the county treasurer serves as the county dr ainage board treasurer unless the drainage"
board appoints its own treasurer. The county treasurer may keep a portion of the interest -
Teceived on drainage district funds to cover county costs. .

If the county drainage board appoints its own treasurer, the appointed treasurer acts as the deputy -
of the county treasurer. The county drainage board may assign anyor all of the county :
treasurer’s duties to the appointed treasurer. This rule clarifies the duties of the county drainage - -
board treasurer. It specifies that financial records must be kept in the office of the county
treasurer, or in another place that the county treasurer approves in writing, Drainage board
records are public records that are open to public inspection.

If the county drainage board appoints.its own {reasurer, the appointed treasurer must be bonded
and the drainage board must establish the treasurer’s compensation in writing. The county
drainage board must also enter into a written agreement with-the appointed treasurer and the
county treasurer. The agreement must identify the duties that the county drainage board has
assigned to the appointed treasurer, and the duties (if any) that remain with the county treasurer.
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Treasurer Duties

This rule spells out the duties of the county drainage board treasurer (either the county treasurer -

or the appointed treasurer; or both). The treasurer must keep county drainagé board- accaunts
There must be a separate account for each drainage district.

The treasurer must dapasit fo the appropriate account, aﬂ funds received on behalfiof the c’diix'ity
drainage board or any drainage district. A person who receives funds on behalf of the county
drmnage board Or any. dramage dastnct st promptly (ieposﬁ those ﬁmds thh the treasurer

No: person may make any expcndmue from a coun’ty dramage board account lmless the treasurer
mgns ‘the check or approves the: expendlture in wrmng - The county dramage board must a%so
approve the. expendmu"e in w:atmg - :

The treasurer must keep complete anci accurate accounnng recerds mcludmg records of ali the
foilowmg e

Receipts and deposits.
Expenditure authorizations and expendimres
Current BCCOHIK ‘halances . Db LR S R .
Monthly and annual reports summanzmg revenues and: expend:ttures during the reportzng o
period; and-account balances at the: begmmng and end of the reportmg penod R

. Cepxes of aﬂ gmnt contracts that DATCP awards 10 the couniy dramage board

e 2 & »

The treasurer must keep aii these records as county pubhc reanrds "fhe treasurer st treat the_ _
records as the county tréasurer would treat comparable county acceuntlng records for re’t&ntxon '
and disposal purposes.. The records must be’ icept in the office of the county treasurer, or in
another place that the county: treasurer apprcves m writmg, so that the reccrds are avazlable for
public inspection -and copying. :

The treasurer must exercise sound fiscal control to prevent misappropriation or misdirection of
funds. The treasurer must-account for all funds received and expended, and must give periodic
accountings to the county drainage board. - The treasurer must make records and accounts
available, upon request for. a&dat ’oy the staie of’ Wlsconsm thff: coanty dramage board and the
county. G : x :

Hearings
DATCP held public hearings on February 27 and 28, 2001, in Appleton and Jefferson. DATCP

also accepted writien comments until March 31, 2001. Six people attended the hearings or filed
subsequent written comments:
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* Two persons attended the hearings but-expressed no opinions.
e Four persons offered oral and written comments at the hearings.
* Two persons submitted written comments after the hearings.

Of the 6 peréaﬁé:wha-cemmented on the rule, two favored the hearing draft.” Four persons
opposed hearing draft provisions related to the duties of the county drainage board treasurer. A
hearing summary is attached.

-Changes from Hearing Draft _
DATCP revised the final draft rule in response to hearing testimony. The final draft rule
addresses hearing comments related to the role of the county drainage board treasurer. The final
draft clarifies the relationship between the county treasurer and the treasurer appointed by the
county drainage board. The final draft rule gives counties flexibility, but ensures public access
and accountability.

Under the final draft rule, if the county drainage board appoints its own treasurer, the drainage
board must enter into a written agreement with the county treasurer and the appointed treasurer.
The agreement must spell out the division of the responsibilities between the county treasurer
and the appointed treasurer. The final draft rule:

Identifies the types of financial records that the treasurer must keep.
Identifies financial control and audit responsibilities. .-

Requires that drainage board financial records be kept in the county treasurer’s office, or in
another place approved by the county treasurer.

* Requires that drainage board records be made available for public inspection and copying
upon request, pursuant to the Open Records Law.

Response to Rules Clearinghouse Comments

The Legislative Council Rules Clearinghouse made minor comments on the hearing draft rule.
DATCP modified the final draft rule in response to the Rules Clearinghouse comments.

Fiscal Estimate

This is a procedural rule that does not significantly alter current law or funding. This rule will
not have any direct fiscal impact on DATCP or local units of government. A fiscal estimate is
attached.
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Smail anmess Anaiysns

Continued legislative funding for the coamty dramage board grant program: w111 heip small:
business by clarifying drainage rights, preventing unnecessary drainage problems and dISputes,
and reducing the need for landowner drainage assessments. The Legislature: has nat yet
committed fundmg hﬁy@nd the fiscal year ending June 30, 2001. ; :

This rch spelis out procedures for the distribution of any grant funds that the Legzsfature
provides. This rule is merely procsdm'al -and by itself will have no significant effect on small
busmess A smaii bnsmess analyszs (“final regulatory ﬂexfmhty anaiys;s ’) is attached




' Oral Tesimony

SUMMARY OF PUBLIC HEARING COMMENTS
PROPOSED AMENDMENTS TO ATCP 48

‘Public hearings were held on February 27 and 28, 2001, in Appleton and J efferson, respectively. Everyone who
prﬁsented oral testimony aiso submitted a written doc&ment of their comments.

SPEAKER

AFFILIATION

ISSUES/CONCERNS

POSITION

[ Kerry Blaney

‘Brown Co. Treas.

Al drainage boards: should:appoint their own treasurer. The

county treasurer should not be involved with the: drainage

| district money except to collect uncollected charges. A

dramage 'board should be run 11ke a utility or iake dxstnct

‘board,

Opposed

Landcwnﬁr oo
| drainage district

.- The new code effers gmdelmes and ciarzﬁcatmn fer N
drainage boards. Tt should be extended to allow for public
" j-access to: dramage board records by : requiring all drainage
| board records be filed with the zoning administrator.

Su'}?g(_i_rt :

- [EdBrown

TLandownerin

drainage district

‘Consider additional language to rcqmre the coumy treasurer

to make dramagf: board requested payments in a timely
manner. The drainage board ﬁnanclal records must be
available to public

Suppozf

[ Alvin Wilks

Racine County
drainage board Chair

‘Allow the drainage board to run their own finances without

the involvement of the county treasurer. The dmmage board
should have control over their- funds if they choose. The

" county trcasurer need not be mvoivcd with’ dramage board

Opposed

 Written Comments. -

_maney U

SUBMITTER

AFFILIATION

ISSUES/CONCERNS

POSITION

“Ann Marie Vinopal

Juneau Co. Treas.

The drainage board should not be allowed to shift all the

accounting and recordkeeping to the County Treasurer.
County Treasurers don’t have the time or staff to'take on
this extra work. There is not. enough compensation allowed

to cover the cost of the County Treasurer. The: drainage

districts should be like utility, sanitary, lake, or housing
districts.

Opposed

Elizabeth Majeski

Racine Co. Treas.

Because drainage districts are so different from other things
done be the county treasurer, records have been mismanaged
in the past. The drainage board treasurer should be allowed
to handle all the drainage district accounting and
recordkeeping since the county government has no say in
controlling the money

opposed

Roy Burton with the Outagamie County Land Censervatmn Department attended the hearing in Appleton but gave

no testimony.




DATCPDocket . . ... . - FinalDmf~ - -
Number 99-R-9- .~ o Mayl5,2000

PROPOSED ORDER OF THE STATE OF WISCONSIN -~
DEPARTMENT OF AGRICULTURE, TRADE AND

e CQ?QSUMER?ROTECTIGN R
ot ADOPTING RULES o0 v

The stété.;{;f_ Wiéééﬁsia.déﬁ%nent of agriculture, trade iaﬁd--c'ensmner protéction

proposes the following order o create ATCP 48.49 and ATCP 48 subch. IX; andto

amend ATCP48 snbchVIi(titIe}, relatmg to «drainage msmctfmcesandgrams m _

countydramageboards e enit

Analysis Prepared by the Department of
».« Agriculture, Trade and Consumer Protection: o

Statutory Authority: - ss. 93.07(1), 88. 11-and 88.15(2), Stats.” _
. Statute Interpreted: - ss. 88.15and 88.18, Stats. o0
In the 1999-2001 biennial budget act (1999 Wis. Act 9), the Legislature created a state
grant program to help county drainage boards comply with new legal requirements ~ =
related to drainage districts. This rule implements that grant program. This rule also
clarifies'how county drainage boards must keep their drainage district accounts.” -

R - Backg iteﬁﬁd_
Drainage districts are special purpose districts formed to drain land, primarily for

agricultural purposes. Drainage districts control the flow of water in'large areas of the
state, and have a major impact on agriculture, land use and the environment. Some ©

districts have been in existence since the 1880s. There are ‘approximately 199 drainage -

districts focated in 30 counties.

A county drainage board oversees all the drainage districts within each county. The
Wisconsin department of agriculture, trade and consumer protection (DATCP) helps:
county drainage boards comply with state drainage laws, including ch. 88, Stats., and
ch. ATCP 48, Wis. Adm. Code.



When a drainage district is created, the circuit court approves drainage district
specifications that determine the rights and responsibilities of affected landowners. But
many old drainage speciﬁcatmns are unclear, and some have been lost or destroyed. ‘A
lack of clear specifications can lead to costly problems and legal disputes.

New Legal Reqmrements SR T

Recent law. changes requare county drama,gé boards to update the speczﬁcatmns for all
drainage districts. For each drainage district, a county drainage board must create a
professional quality map set showing drainage district boundaries, dram alignments, drain
cross-sections and drain grade profiles. -Drainage boards must also develop plans to -
mamtam dramaga dlstncts accordmg to the updated spemﬁcaﬁons

: County dramage boards must ass&ss dramaga dxsﬁnct Eandowncrs in’ order to pay for -

_ dramage district spsc;fzcaﬂons ‘maintenance pians and:other costs: “Drainage boards must
assess costs accordmg to the benefits that landowners derive from the drainage district.
In order to assess.costs fairly, some county drainage boards may need to' modernize their
outdated assessments of landowner benefits.

Grant Program

In'the 1999-2001 bienmal budget act the Leglslamre prqued grant funds to help county
drainage boards meet their new legal responsibilities. ‘The Legislature provided $500,000
for the state fiscal year ending June 30,2001, with a pessxbﬂzty of continued annual -
_-___.-apprepnatmns until June 30, 2(}06 From these: apprﬂpmatmns }.’BA’I‘CP may award

R grants far 6@% of eliglbie dramage boa:rd casts S - _

Initial Grants

On September 15, ZGG(} DATCP awarded drmnage board grants for the state ﬁscai year
ending June 30, 2001. DATCP offered a total of j just over $450,000 to 12 county
drainage boards.. DATCP awarded grants for the: fellawmg types of projects, in
descending priority order:

e Drainage sp_eciﬁcaptzigns (map sets). -
e Drainage benefit reassessments. - -
¢ Draipage district maintenance plans. -

If the Legislature continues to appropriate funds, DATCP will continue to award drainage
board grantsin future: ﬁscai years Tims rule estaiailshes standards and procedures for the
grant program By T



County Drainage Board Accounts . .

According to s. 88.18, Stats., the county treasurer must serve as treasurer. of all drainage
districts under the jurisdiction of the county drainage board. The county.treasurer may
deduct a portion of the interest eared on county drainage board accounts, to cover. -
relevant costs incurred by the county treasurer and county zoning administrator. The
county drainage board may appoint its own treasurer, who serves as deputy county
treasurer. This rule clarifies the handling of county drainage board funds, to ensure
proper documentation and accountability.

Grants to County Drainage Boards; General

Under tii_i'sf.i}i}e, DATCP may award grants to county drainage boards to-help them. .-

comply with ch. 88, Stats., and ch. ATCP 48, Wis. Adm. Code. A grant may pay a
county drainage board for up to 60.percent of the drainage board’s-costs to do any of the.
following: :

* Develop and adopt drainage district specifications (map sets).
Reassess benefits in a drainage district. e -
Develop and adopt drainage district maintenance plans. (Grants do not pay for actual
maintenance costs.). . . ... o

*  Carry out-other eligible projects identified in DATCP’s annual request for grant
proposals. . .. . ... . C e .
Annual Request for Grant Proposals

Under this rule, DATCP must annually request grant proposals from county drainage
boards., DATCP must issue its annual request, in-writing, to each county.drainage board.
The request must include all the following: - - o -

® The amount of grant funds available for distribution in the grant year. Each grant
year ends on June 30. . S

The types of projects for which county drainage boards may request funding.
DATCR’s grant priorities, if any. ' ' ‘
General grant terms and conditions that may affect grant applications.

Grant application procedures.© = S ' B

A grant application deadline.

A grant application form.

Grant Applications - -~

To apply for a grant, a county drainage board must submit a completed grant application
form that includes all the following:



A description of the project for which the county drainage board seeks a grant.
The estimated cost of the pro;ect

The conni:y drainage board’s plan for ﬁnancmg the pro;ect _
Compstitive bidding or other procedures that the county dramage bcard wzll use io e
control projectcosts: : . . '

. Gther mformatmn reqmred by DATCP

Gi‘alliAwards e et e e

Under thxs rule DATCP must aot on all grant apphcatiens within 90 days after the annual
grant application deadline. DATCP must niotify all grant applicants of its grant awards.

Grant Contracts o

: -Under ﬂ'us mie DATCP must f:mter mto a grant contra,ct wzﬁh each grant rempmnt The o
contract must specify grant texms and comiltwns DATCP must dlstnbute grant ﬁmds L
' acccrémg to the grant contract o ' S '

Grant Payments

‘DATCP will make grant payments after the county dréihége board documbﬁt”s't'ﬁa{'it has
completed the funded project and paid its share of the project costs. IDATCP will niot pay
‘any project costs mcurred aﬁer the end ef the grant texm spemﬁad in the grant coniract '

A-county dramage board must submit a payment request ona form prowded by DATCP
. ~The county drainage board must dﬁcument that it has compieted thf: pro; ect and pald n:s o
fshareofthepm;ectcasts - : . B B o

DATCP will make grant paymetits to the county drainage board treasurer, for the heneﬁt '
of the: cmmty drainage board.. If the county drainage board hires an agent to compiete a
project on its behalf, DATCP may, at the request .of the county drainge board, make a
check _;omtly payable to the county treasurer and that agent : .

County Dramage Board Treasurer

Under s. 88.18, Stats the county treasm‘er serves as the county drainage board -treasurer -
unless the drainage board appoints its own treasurer. - The county treasurer may. keep a -
portion of the interest received on drainage district funds to cover ﬁounty costs, as:
provided in s. 88.18(1), Stats. - e

A county drainage board may appoint its own treasurer, pursuant to s. $8.18(3), Stats.

The appointed county drainage board treasurer acts as the deputy of the county treasurer. .
The county drainage board may assign any or all of the county treasurer’s duties to the
appointed treasurer.



Under this rule, if the county drainage board appoints its own treasurer, the drainage
board must establish the treasurer’s compensation in writing: ‘The treasurer must be
bonded as provided in s. 88.18(3), Stats. R

This rule spells out the duties of a.county drainage board treasurer {see below). Under
this rule, if a county drainage board appoints-its own treasurer, the county drainage board
must enter into a written agreement with the appointed treasurer and the county treasurer.
The agreement must do all the following; . R B A

. Identify the duties that the -ébtinty drainage board has assigned to the appointed
* ldentify the duties, if any, that remain with the county treasurer. .

Treasurer Duties
Un{ierﬁusrule, iheceuntydramagehcard treasurer must k@ep county-drainage board =~
accounts. The treasurer must Keep a separate account for each drainage district, as
required by s. 88.18(2), Stats. o TR DRSS C R P AP
The county dramage board treasurer must deposit, to the appropriate-account, all funds
received on behalf of the county drainage board or any drainage district. A person who

receives finds on behalf of the county drainage board or any.drainage district must
prompti_yldépésit those funds with the treasurer. - N N T

e ﬁ@-sﬂerﬁfm_méy:maisﬁ:-any-expﬁndim.-ﬁém*aicaﬁ;i%tyrdra_i_aagﬁ-béaiﬂ account unless the
“county drainage board treasurer signs the draft or specifically approves the expenditure in
writing. The county drainage board must also approve the expenditure in writing.

A county drai_iiage board treasurer must keep complete and accurate accounting records,

including all the following:

e Recordsof alirecezptsand deposits. Records must identify the nature, source and
amount of each receipt and deposit. '

» Records of all expenditure autherizations and expenditures. Records must identify
the purpose, recipient and amount of each expenditure.

o Current acééunt"bai-ﬁncesﬁ

. Monthiy' and anﬁﬁai %eperts summarizing revenues and expenditures during the
reporting period, and account balances at the beginning and end of the reporting
period.

* A copy of every grant contract that the department awards to the county drainage
board under this rule. e : .- :



The cozmty dxamage beard i:masurer must keep the above recc)rds as ceum:y pubhc R
records. The treasurer must: : . i .

. Treat the records as the county treasurer. wauiﬁ freat. comparable county acccmntmg
s..__rﬂcc}rds :for retaniwn and dlSpasal purposes PR L

. "Keep the mcords in the ofﬁce of thc county treasurer; orin’ anoiher place that the -
county treasurer approves in wntmg

. Make the ’,records avaliable fer pubhc mspecnon and copying, as provxded in subch 1
of chapter 19, Stats.

'The county dramage board treasurer must do ali the foiiowmg

. Exerczse sound ﬁscai coatrc}l over ﬁmds rccezved to preven’t masappmpnatzon or
' -mlsdarectm ef funds SR S > :

. Acceunt for aIi funds rec:ewed'and expended.
s File penodlc aoccuntmgs wath the colmty dramage board as requested by the b 0 i d e

. -Make reeords ané accounts. avazlable upon request, for audit by the statc of
Wisconsin, the county drainage board or the: caumy b i

1 © SECTION1. Chi:ATCP 48, subch. VII(title) is amended t6 read:

2 RISt SUBCHAP’I’ER VH

3 DRAINAGE I)ISTRECT RECORDS AND F‘INANCIAL MANAGEMENT
4 SECTi{)N Z. ATCP 48 49 is created to read

5 ATCP 48.49 - Financial management, { 1) COU?%W TRBASURER “(a) Except as

6  provided in sub. (2), the county treasurer shaH serve as the county dramaﬂ"e board

7  treasurer pursuam to 5. 88.18, Stats. The county treasurer shall compiy wrih apphcabie
8 reqmremenis under ch 88 Stats and t}ns chapter
9 (b) If the county treasurer serves as the county drainage board treasurer, the

10 county treasurer may retain for the benefit of the county a portion of the interest received -




17

19

20

21

22

23

24

25

26

27

on drainage.district funds held by the county treasurer; to'cover county costs identified
under s. 88.18(1), Stats. The county treasurer may not retain‘an amount that exceeds the
amount authorized under s. 88.18(1), Stats.’
NOTE: Section 88.18(1), Stats., authonzes the county treasurer to deduct the”
foﬁowmg county costs from the mterest recewed on dramage distnct
ﬁmds ST R o
e The'county tréasurer’s cost to provide services fo the county
drainage board. _
*  The county zoning’ admnnstrater s cost to maantam and provide
_ cap;es of draznage bcaand recards under s 88 19, Stats
“(2) APPOINTED TREA o @ A cbﬁﬁ;j}'--dfainagé 'ﬁo-af.;; may appoint its own
treasurer, pursuant to's. 88.18(3), Stats. The appointed county drainage board treasurer
shall act as the deputy of the county treasurer. The county drainage board may ‘assign
any or all of the county treasurer’s duties under this section to the appointed county

drainage board-treasurer.” The appomted treasurer shall compiy W1th apphcabie

:'=5:':reqmrements nnder ch 88 Stats andﬂn :____hapte:r

(b) If the county drainage board appoints its own treasurer tinder par. (a), the
county drainage board shall: =~ : .

1. "Spsei'fy the N céﬁi_p_ené'ﬁtibn:'in writing. Compensation shall include
reimbursement of the treasurer’s actual and reasonable expenses, as provided in s.
88.18(3), Stats.-

2. Require the treasurer to file a bond as'provided in s. 88.18(3), Stats.

(¢) If the county drainage board épﬁeiﬁ%s its own treasurer under par.'{é)', the
county drainage board shall enter into a wiitten agreement with the appointed treasurer

and the county treasurer. The agreement shall do all the following:



10

11

12

13

e T

15

16

17

18

19

20

21

22

23

-1, Identify the duties under this-section that the county drainage board has

assigned to the appointed treasurer. - -

2. ldentify the duties under this section, if any, that remain with the county
treasurer.

| (3) COUNTY DRAINAGEBOARDACCOUNTS The countydramage -béard freasurer

shall keep county drainage board accounts. The treasurer. shall keep a sepa:rate account
for each dramage distncﬁ as requlred by s. 88 18(2), Stats o

(4) DBPGSITS '}I’he county dramage board i:reasurer shali cieposﬁ to the’
appropnaie acccmnt under sub (3) ali funds reemved on behaif of the county drainage
board or any dramage dlstnct A person who recelves funds on behalf of the county
drainage board or any drainage district shall promptly deposit those funds with the county
drainage board -tr-gasu{gr_, .

(5) EXPENDTTURES (a) No person may make any expenditure-from-a county

..'-'idmmage board accoun‘c ﬂndcr sub (3) unless the cmmty dramage beard treasurer signs

the draft or sp_ec;ﬁgal_i_y approves the expenditure in writing. -

(b} Bxccpf_ as provided m sﬁb.:'.(l)'(b), the fégﬁnty drainage board treasurer may not
apprayg_::gny expendatureunderpar {a) unless the county drainage board also approves
that expenditz_lrc_ in writing.

(6) ACCOUNTING RECORDS. A county drainage board treasurer shall keep
complete and accurate agcou;aiing: records, and supporting documentation; for county.
drainage board accounts __;;n(i%e:_:sub. (3). Records :_s_h_giiginﬂlude_ all the following:

(@ Rg_c_sggigaf ail receipts and deposits. Records shall-identify the nature, source

and amount of each receipt a__x;_d d_ep;_asi__t.
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- (b):Records o.f _aﬁ:_;:xpei_;dj{ure authori_zﬁgi_ons__azgd; expenditures. - Records shall
identify the purpose, recipient and amount of each expenditure.
 (0) Current-account balances: -+~ .

(d) Monthly and aﬁnnai reports summarizing .reﬁfénues-..;and'ex-penditures' during -
the reporting peﬁgd-,;_aﬁd aﬂceum .b_alances‘ af."thé }b’eginniﬁg and end-of the:'tépaﬂ-ing' '
period. | | B .

(e) A oﬂpy of every grant contract under 5. ATCP 48; 60(5)

{7} REC(}Ri)S KEPT AS ?UBUC RECOREDS The munty drmnage board treasurer

'_ __shall dﬂ aii ihﬁ feilﬂwmg

(a) Keep the records undar sub {6)as cmmty pubhc records Except as provided

in ch. 88, Stats., or ﬁﬁs:chapier,-thezcsunty:draiﬂage board treasurer shall tréat the records

as the county treasurer would treat comparable caunty acceuntmg records’ for reténtion
and dasposal purposes |

(b) Keep the recards zmder sub (6) m i;he ofﬁce of the count"y treasurér or m
aﬁother place that the ceunty freasurer approvesin Wﬂtmg

{c) Make the records umiﬁr sub (6) avaﬂabie for puhhc inspection and copymg,
as prevzded mn subch a ef chapter 19, Stats :

(8) CONTROL ANDAUDIT. The county drainage board treasurer shall d6'all the
following:

(a) Exercise sound ﬁscal csniral over ﬁmds recelved.. t§ ;I)r.e.%cnt mzsappmpﬁancn
0rmlsd1rectmn0fﬁmds S o |

(b) Account for all funds received and expended.
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(¢). File periodic accountings with the county drainage board, as requested by the
board.

(d) Make records and accounts available, upon request, for audit-by the state of
Wisconsin, the county drainage board or the county.: -

SECTION 3.. Subchapter IX of chapter ATCP 48 is created to read:

SUBCHAPTER IX
GRANTS TO COUNTY. DRAINAGE BOARDS

ATCP 48.60 .Grants to county ci_r.;ail_xa_ge--ﬁﬁéx_féé.-___-z (1) GENERAL. From the
apbropﬁaﬁon under s. 20. 1 iS(?){d}, Stafs., the depértmént II’:I:@._V awafd _-g’rants*to’-dbﬁhty‘ :
drainage boards to hei_p_ those boardscomply with ch. 88;,.Sﬁ€s..,-aﬁd' this chapter.:’ ’fhe
department shall award grants in each state fiscal year, subject to available funding.- A"
grant may.reimburse a.county.drainage board for-up to 60 percent-of the drainage board’s

costs to do any of the following:

U € Develop ahﬂ:_a__i_iiopi dramagadlstnctspeciﬁcaﬁonsrequmd under . ATCP

48.20.

{b) Reassess benefits ina dréinageidist;ict.- The reassessment shall comply with
ss. ATCP 48.02 to 48.10.

(c) Develop and adopt drainage district maintenance plans under s. ATCP 48.22.

NOTE: A grant under par. (c} may be used only for maintenance plans, not
actual maintenance costs.

' (d) Other eligible projects that the ciepaﬁment identifies in its annual request for
grant proposals under sub. (2).
(2) ANNUAL REQUEST FOR GRANT PROPOSALS. Before the department awards any

grant under sub. (1) in any state fiscal year, the department shall publish an annual

10
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request fon-gra;ﬁ proposals.and shallprovide a copy'to every county drainage board. The
annual request for grant proposals shall include all the following:
(a) The amount-of grant ﬁmds avazlabie for: dlstnbutmn in that state ﬁscai vear
ending Iune 30 | | Ca
(b) Eligible project categories under'sub..(1). =
-(¢) - The department?s_"grént-:pﬁoriﬁes; if any.

{d) Tha method:that the depamnent will use-to aliocate funds between competmg

' grant pmpasais of’ equal pnonty, 1f 1£ cannet ﬁiHy fund all of thase proposais

N@TE’ For example the department may fund equally rated grant propesais ona
o “ﬁrst come ﬁrst served” basxs

(e) Gen&ral grant terms and cendmons that may affect grant apphcatzons .
| (f) Grant apphcatxon procedures
(g) A gra.nt apphcanon deadhne

_ _(h) A_ grant apphcatwn form

"NGTE Copies ofa grant apphcatmn form may be obtamed from the department
-t its offices at 2811 Agriculture Drive, Post Office Bok. 8911, ‘Madison,
Wi 53708 8911 . _
.(3} .GRANT APPLICATIONS A couﬂty drainage board fnayI apply fe.r.a grént under
sub. (1). The county dramage board shall make the grant apphcatmn ona form that the
department prowdes under sub (2)(h) The grant apphcatzen shaH be broken down by
drainage d;stnct and shali mclude aiI the foliowmg
(a) A descmption of each dramage distrmt pro;ect for whlch thé county dramage
board seeks a gram

(b) The estimated cost of the project.

(c) The county drainage board’s plan for financing the project.

11
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(d}_:,:__(_:‘p;;}pg‘;iiiv_e bidding or-otherprocedures that the county-drainage board will
use to control project costs.

. NOTE: A county drainage board is net reguired to select the low bidder for a
funded project. But the department may make its grant award and
payments based on the low bid cost. :

(e) Other information required by the department: -

{4) GRANT AWARDS. Within 90 days:after the grant:application deadline under
sub (2)(g) the department shaﬁ make its grant, awards The department shall give mtice
of its awards to all connty dramage haards that apphed for: grants

| (5) GRANT CON’?RACTS Eefere the department pays any gmnt :ﬁmds to a county
dramage bcaxd the depaﬂment shall enter into a grant contract With that county dramage
board. The contract shall speczfy the time penod and other terms and condztlons of the
grant. The department shall make grant payments accordmg to suh (6) and the gxant
contract.
(6) GRANT PAYMEN TS.. (a) The depar!:ment shaii maka grant paymems aﬁer thc
county dramage bcard ccmpietes ihe funded pro_] ect and pays 1ts share of the project
costs. The department may not pay for any project cost incurred after the end of the grant
period speczﬁed in the grant contraci o | |

(b) The county dramage board Shail éubrmt a béyrﬁent rééuest ona fozm prov1ded
by the department In its request the county dramage board shall documeni that it has
completed the project and pald its share of the pFO}E:CE costs |

NOTE: Coples of a payment request form may be obtained from the depamnent

at its offices at 2811 Agriculture Drive, Post Office Box 8911, Madison,
WI 53708-8911.

12



{c} The department shai_l n_iake grant payments to the county treasurer, for the
benefit of the county drainage board. If the county drainage board hires an agent to
complete a project on its behaif, the depamnent may, at the request of the county
drainage board, make a check 3{)111213{ payable to the county treasurer and that agent.

EFFECTIVE BATE The mles contained in this order shall take effect on the
first day of the menth- foﬁowﬁﬁg pubiication in the Wisconsin administrative register, as

provided under s. 227.22(2)(intro), Stats.

Dated thzs day of L ,2001.
o ' STATE OF WISCONSIN

DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMER PROTECTION

James E. Harsdorf, Secretary

13
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 STATEOF WISCONSIN
'DEPARTMENT OF AGRICULTURE, TRADE & CONSUMER PROTECTION

. FinalRegulatory Flexibility Analysis ~

Proposed Revisions to Chapter ATCP 48, Wis Adm. Code =~
o0 (DrainageDistiesy

Scopeofthe Rule oo ihyiv v T e e
The proposed revision of Chapter ATCP 48, Wis. Adm. Code, will have a positive impacton ..
small businesses. The revision codifies a newly instituted cost-share grant program designed to
assist drainage boards with producing specific work products, which will in turn improve their

apply and | - These funds are specifically intended to reduce the financial

ict landowners, as it is the landowners e compliance
s, I-:t:t:_;r'_ir'm_}_ﬂ_l_;ti__tf131:&7},{-fb_éE cost-shared include the development of:

e 'ﬁ_istﬁi&';_t:S'gae;;_iﬁcagigﬁs'.:{inc'ludiﬁ;g' detalledmaps)
2. Benefits Reassessments o
_ 3. ‘Compliance (maintenance) Plans .

Themlcrevz,smnalso éStéﬁ’liSﬁes_'Coaﬁfy "Trgésurﬂr”s'as the official treasurers for all diéinage

board financia

Businesses Affected s
The small businesses affected by the rule revi
‘others who will be hired by co ty drainage bo, s to produce the specific work products.’
Additionally, farms and agricultural food processors ‘whose lands lie within the boundaries of
drainage districts will benefit from the cost-sharing to be provided: as members of the drainage
district, their financial burden will be reduced by 60 percent. It is estimated that there are 199
drainage districts located in 30 Wisconsin counties. Currently, 24 counties have drainage boards
in place. Only drainage boards may'-request-grant funds from the department.

éi_z@ix_'fiearing _i:énsul'ting firms and

Fiscal Impact -

Small: businesses in drainage districts will experience a positive fiscal impact from this rule
revision as drainage boards are provided financial assistance to comply with existing rule
provisions. This rule revision provides up to $500,000 per year for six years in cost-share
assistance. . Prior 10 this revision, small businesses located within drainage districts would have
borne the entire cost of complying with ch. ATCP 48 requirements.

al matters. _A_dré;iﬁ_:a_g_éjib_oaxd may appoint adeputy treasurer toassistthe County. . ... _
mana; emﬁniofdramageboardﬁscaimﬁers,butztisthecounty treasurer whois =~ ...



Final Regulatory Flexibility Analysis for o
Proposed Revisions to ch. ATCP 48; Wis.' Adm’ Code
Page 2

Prior to this revision, a very small percentage of drainage boards took the initiative to produce
drainage district specifications and compliance (maintenance) plans required by ch. ATCP 48,
Most drainage boards considered the cost of complying with the rule to be 106 great a burden on
district landowners. It is anticipated that this.cost-share assistance will greatly reduce that
burden and, thereby, encourage greater compliance with the rule. It is estimated that this funding
will allow about ten drainage boards to produce work products for a total of 40 districts each
year. Atthis pace, it is anticipated that all districts may be assisted over the six-year life of the

- Recordkeeping o L R | BT e
The proposed rule revision will not impose any new recordkeeping requirements on small
- businesses. A few new recordkeeping requirements are required of county treasures and

Professional Skills Required to Comply e e i : -
Small businesses will not need to acquire any new skiils -- or retain-additional professional’
services -- to comply with the rule revisions. T L,

Dated this 7g#f day of May, 2001,






